
 

Atascadero Tourism Business Improvement District  

Request for Proposal – Destination Marketing Services  
Issue Date: January 27, 2025 

 
 

The Atascadero Tourism Business Improvement District (ATBID) Advisory Board is requesting proposals from 
individuals and firms offering services in the area of marketing. 
 

The ATBID was formed in April 2013 to collect assessments from lodging businesses to be used for tourism 
promotions and marketing programs that promote the City of Atascadero as a tourism destination and to 
increase transient stays at lodging businesses. The ATBID is represented by Atascadero lodging owners who 
work in partnership with the City of Atascadero and on behalf of multiple hospitality and stakeholder 
businesses that serve the visitor. The ideal candidate will provide services to market the destination and 
Visit Atascadero brand. Primary marketing effort goals should include increasing overnight stays at 
Atascadero lodging properties, increasing the length of stays (including the quantity of mid-week visitors), 
and telling the story of Atascadero as a unique destination.   
 
Please submit your proposal in PDF format via email to Terrie Banish, tbanish@atascadero.org no later than 5 p.m. on 
Monday, February 10, 2025. For any questions, please contact Terrie Banish at (805) 470-3490.  

 
SCOPE OF PROPOSAL 
 

Applicant Information 
Proposals must include contact information and background of the submitting firm. Additionally, the 
proposal should offer specific material pertaining to the qualifications of the proposer, experience in 
tourism marketing, and examples of work and results realized. 
 

Scope of Services 
Submitted proposals should, at the very least, include elements that demonstrate the applicant’s ability to 
provide services in the following areas: 
 

Market Research and Demographic Positioning – Initially, to position marketing tactics, the selected firm 
will be expected to research and develop an understanding of the market opportunities and identify the 
ideal demographic positioning to achieve the goals of the Visit Atascadero brand.  
 

Public Relations – Manage a comprehensive proactive and reactive public relations strategy. This should 
include regular pitching and press releases to targeted media encouraging coverage of the destination and 
its attractions. Maintain responsive support with any and all interested media to enhance potential 
coverage and ensure a consistent and positive brand perception. All public relations efforts should be 
tracked and reported on a regular basis.  
 

Social Media – Provide oversight of the content strategy and posting schedule for Facebook and Instagram. 
Social media provides critical opportunities to encourage engagement between the Visit Atascadero brand, 
key stakeholders and our audience; the selected marketing firm is expected to capitalize on the capabilities 
of social media platforms to encourage and grow this engagement. 
 
 
 
 

mailto:tbanish@atascadero.org


 

Email Marketing – Visit Atascadero utilizes the MailChimp platform to reach consumers with timely 
information and content to influence future travel planning decisions. The destination marketing firm 
should be familiar with this platform and strategies to increase open rate and clicks. The marketing scope 
of work includes presenting marketing strategies that can be supported via e-Mail and creation of the 
content aligned with these strategies. 
 

Digital Platform Management – The hub of the Visit Atascadero digital presence is 
www.VisitAtascadero.com. The selected marketing firm will manage content on the website to support 
marketing campaigns and ensure current information is readily available to all website visitors. Experience 
with website content management systems is necessary for any applying firms.  
 

Paid Media Advertising – Supporting the earned media and marketing campaigns, a complementary paid 
media strategy should be managed by the marketing firm. Following an understanding of the destination, 
goals should be set to achieve brand recognition, advertising engagement, or a combination of both. Based 
on these goals, key benchmarks should be established with regular reporting to demonstrate progress 
towards these benchmarks.   
 

Supportive Content Creation – Themed content calendars should be created to add consistency and strategy 
to the messaging conveyed to key audiences. These calendars should align with the attributes of the 
destination, and with events and activities available during that related season. 
 

Reporting and Alignment to Key Performance Indicators – All activity should be tracked against annually 
identified goals. At the regular ATBID Board meetings, the marketing firm should be present to answer 
questions regarding their efforts and to provide a formal report of the impact achieved.  
 

Timeline 
Services are to be inclusive of a 12-month contract. This will allow the selected firm an opportunity to fully 
implement practices before the first mutually agreed upon contract renewal. This initial term shall last from  
July 1, 2025 through June 30, 2026.  The annual contract may be renewed for up to four (4) additional one-year 
extensions upon mutual agreement of both parties. Annual contract renewal may be extended up to June 30, 2030.  
 

Budget 
Proposals should include a comprehensive budget outlining the associated costs of support in each of the 
anticipated areas. Allocated budget is estimated to be up to $265,000 for the 12-month contract (not to 
exceed $295,000 for each 12-month annual renewal) including all services, content creation costs, and hard 
costs related to advertising.  
 

Examples of Work 
Please provide examples of work that reflect the competencies specific to supporting the various areas of 
marketing support outlined in the Scope of Proposal. 
 

PROPOSAL SUBMISSION 
 

Please submit your proposal in PDF format via email to Terrie Banish, tbanish@atascadero.org no later than 
5 p.m. on Monday, February 10, 2025. 
 

Please note, all costs to prepare proposals are to be incurred by the proposer. The ATBID reserves the right 
to refuse any submission and may retain all proposals submitted. Proposals should not exceed 15 pages in 
length. 

file:///C:/Users/amuther/Downloads/ATBID%20Marketing%20Services%20Request%20for%20Proposal%20for%20your%20Review/www.VisitAtascadero.com
mailto:tbanish@atascadero.org
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CONSULTANT SERVICES AGREEMENT 

FOR THE 

CITY OF ATASCADERO 

[NAME OF CONSULTANT] 

THIS CONTRACT is made and entered into between City of Atascadero, a 
Municipal Corporation (“City”) and [Name of Consultant]  (“Consultant”).  City and Consultant 
agree as follows: 

1. SCOPE AND STANDARDS: 

A. CONTRACT.  Consultant shall do all work, attend all meetings, produce all reports 
and carry out all activities necessary to complete the services described in the SCOPE OF 
WORK AND STANDARDS FOR SERVICES, attached hereto and incorporated herein by this 
reference as Exhibit A, as requested by the City.  This Contract and its exhibits shall be known 
as the “Contract Documents.”  Terms set forth in any Contract Document shall be deemed to be 
incorporated in all Contract Documents as if set forth in full therein.   

2. EMPLOYMENT STATUS OF PERSONNEL: 

A. INDEPENDENT CONTRACTOR; EMPLOYEES OF CONSULTANT.  Consultant 
enters into this Contract as, and shall at all times remain as to the City, an independent contractor 
and not as an employee of the City.  Nothing in this Contract shall be construed to be inconsistent 
with this relationship or status.  Any persons employed by Consultant for the performance of 
services pursuant to this Contract shall remain employees of Consultant, shall at all times be 
under the direction and control of Consultant, and shall not be considered employees of City.  
All persons employed by Consultant to perform services pursuant to this Contract shall be 
entitled solely to the right and privileges afforded to Consultant employees and shall not be 
entitled, as a result of providing services hereunder, to any additional rights or privileges that 
may be afforded to City employees. 

  



City of Atascadero 
[Name of Consultant] 
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B. INDEPENDENT INVESTIGATION.  The Consultant agrees and hereby represents it 
has satisfied itself by its own investigation and research regarding the conditions affecting the 
work to be done and labor and materials needed, and that its decision to execute this Contract 
is based on such independent investigation and research. 

C. COMPLIANCE WITH EMPLOYMENT LAWS.  The Consultant shall keep itself fully 
informed of, shall observe and comply with, and shall cause any and all persons, firms or 
corporations employed by it or under its control to observe and comply with, applicable federal, 
state, county and municipal laws, ordinances, regulations, orders and decrees which in any 
manner affect those engaged or employed on the work described by this Contract or the 
materials used or which in any way affect the conduct of the work. 

D. UNLAWFUL DISCRIMINATION PROHIBITED.  Consultant shall not engage in 
unlawful employment discrimination.  Such unlawful employment discrimination includes, but is 
not limited to, employment discrimination based upon a person’s race, religious creed, color, 
national origin, ancestry, physical handicap, medical condition, marital status, gender, 
citizenship or sexual orientation. 

3. TIME OF PERFORMANCE: 

The services of Consultant are to commence upon execution of this Contract by City, and 
shall be undertaken and completed in a prompt and timely manner, in accordance with the Scope 
of Work referenced in Exhibit A.  Except as provided in Sections 6 and 19 below, this Contract 
shall terminate no later than [insert date], unless extended by the mutual agreement of both 
parties.   

4.  COMPENSATION: 

A. TERMS.  Compensation to the Consultant shall be as set forth in Exhibit B attached 
hereto and made a part hereof. 

B. NO PAY FOR ADDITIONAL SERVICES WITHOUT WRITING.  Consultant shall not 
be compensated for any services rendered in connection with its performance of this Contract, 
which are in addition to those set forth herein or listed in Exhibit A, unless such additional 
services are authorized in advance and in writing by the City Manager or the City Manager’s 
designee (hereinafter “City Manager” shall include the City Manager’s designee). Consultant 
shall be compensated for any additional services in the amounts and in the manner as agreed 
to by City and Consultant at the time City’s express written authorization signed by the City 
Manager is given to Consultant for the performance of said services. 
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5. SUPERVISON, LABOR AGREEMENTS AND PERSONNEL: 

A. CONSULTANT SUPERVISES PERSONNEL.  The Consultant shall have the 
responsibility for supervising the services provided under this Contract, hiring of personnel, 
establishing standards of performance, assignment of personnel, determining and affecting 
discipline, determining required training, maintaining personnel files, and other matters relating 
to the performance of services and control of personnel.  The City Manager may use any 
reasonable means to monitor performance and the Consultant shall comply with the City 
Manager’s request to monitor performance. 

B. PERFORMANCE NOT SUBJECT TO EMPLOYMENT AGREEMENTS.  The City 
acknowledges that the Consultant may be obligated to comply with bargaining agreements 
and/or other agreements with employees and that the Consultant is legally obligated to comply 
with these Contracts.  It is expressly the intent of the parties and it is agreed by the parties that 
the Consultant’s performance shall not in any manner be subject to any bargaining agreement(s) 
or any other agreement(s) the Consultant may have covering and/or with is employees. 

C. APPROVAL OF STAFF MEMBERS.  Consultant shall make every reasonable effort 
to maintain the stability and continuity of Consultant’s staff assigned to perform the services 
required under this Contract.  Consultant shall notify City of any changes in Consultant’s staff to 
be assigned to perform the services required under this Contract and shall obtain the approval 
of the City Manager of a list of all proposed staff members who are to be assigned to perform 
services under this Contract prior to any such performance. 

6. TERMINATION: 

A. 30 DAYS NOTICE.  The City, upon thirty (30) days written notice, may terminate this 
Contract, without cause, at any time.  In the event of such termination, Consultant shall be 
compensated for non-disputed fees under the terms of this Contract up to the date of termination. 

B. OBLIGATIONS SURVIVE TERMINATION.  Notwithstanding any termination of this 
Contract, Consultant shall not be relieved of liability to the City for damages sustained by the 
City by virtue of any breach of this Contract by Consultant, and the City may withhold any 
payments due to Consultant until such time as the exact amount of damages, if any, due the 
City from Consultant is determined.  All of the indemnification, defense and hold harmless 
obligations in this Contract shall survive termination. 
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7. CHANGES: 

The City or Consultant may, from time to time, request changes in the scope of the 
services of Consultant to be performed hereunder.  Such changes, including any increase or 
decrease in the amount of Consultant’s compensation and/or changes in the schedule must be 
authorized in advance by both Parties in writing.  Mutually agreed changes shall be incorporated 
in written amendments to this Contract. Any increase in the amount of Consultant’s 
compensation and/or changes in Exhibit A and or Exhibit B must be authorized in advance by 
the City Manager. 

8. PROPERTY OF CITY: 

A. MATERIALS PREPARED EXCLUSIVE PROPERTY OF CITY.  It is mutually agreed 
that all materials prepared by the Consultant under this Contract are upon creation and shall be 
at all times the exclusive property of the City, and the Consultant shall have no property right 
therein whatsoever. City agrees that Consultant shall bear no responsibility for any reuse of the 
materials prepared by the Consultant if used for purposes other than those expressly set forth 
in the Intended Use of Consultant’s Products and Materials section of this Contract.  Consultant 
shall not disseminate any information or reports gathered or created pursuant to this Contract 
without the prior written approval of City including without limitation information or reports 
required by government agencies to enable Consultant to perform its duties under this Contract 
and as may be required under the California Public Records Act excepting therefrom as may be 
provided by court order.  Consultant will be allowed to retain copies of all deliverables. 

B. CONSULTANT TO DELIVER CITY PROPERTY.  Immediately upon termination, or 
upon the request by the City, the City shall be entitled to, and the Consultant shall deliver to the 
City, all data, drawings, specifications, reports, estimates, summaries and other such materials 
and property of the City as may have been prepared or accumulated to date by the Consultant 
in performing this Contract.  Consultant will be allowed to retain copies of all deliverables to the 
City. 

9. CONFLICTS OF INTEREST: 

A. CONSULTANT covenants that neither it, nor any officer or principal of its firm, has or 
shall acquire any interest, directly or indirectly, which would conflict in any manner with the 
interests of City or which would in any way hinder Consultant’s performance of services under 
this Contract.  Consultant further covenants that in the performance of this Contract, Consultant 
shall take reasonable care to ensure that no person having any such interest shall be employed 
by it as an officer, employee, agent or subcontractor without the express written consent of the 
City Manager.  Consultant agrees to at all times avoid conflicts of interest or the appearance of 
any conflicts of interest with the interests of City in the performance of this Contract.  Consultant 
agrees to include language similar to this Section 9(A) in all contracts with subcontractors and 
agents for the work contemplated herein. 

10. CONFIDENTIAL INFORMATION: 
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A. ALL INFORMATION KEPT IN CONFIDENCE.  All materials prepared 

or assembled by Consultant pursuant to performance of this Contract are confidential and 
Consultant agrees that they shall not be made available to any individual or organization without 
the prior written approval of the City, except by court order.   

B. REIMBURSEMENT FOR UNAUTHORIZED RELEASE.  If Consultant or any of its 
officers, employees, or subcontractors does voluntarily provide information in violation of this 
Contract, the City has the right to reimbursement and indemnity from party releasing such 
information for any damages caused by the releasing party’s, including the non-releasing party’s 
attorney’s fees and disbursements, including without limitation expert’s fees and disbursements. 

C. COOPERATION.  City and Consultant shall promptly notify the other party should 
Consultant or City, its officers, employees, agents, or subcontractors be served with any 
summons, complaint, subpoena, notice of deposition, request for documents, interrogatories, 
request for admissions or other discovery request, court order or subpoena from any party 
regarding this Contract and the work performed thereunder or with respect to any project or 
property located within the City. City and Consultant each retains the right, but has no obligation, 
to represent the other party and/or be present at any deposition, hearing or similar proceeding. 
Consultant and City agree to cooperate fully with the other party and to provide the other party 
with the opportunity to review any response to discovery requests provided by Consultant or 
City.  However, City and Consultant’s right to review any such response does not imply or mean 
the right by the other party to control, direct, or rewrite said response. 

11. PROVISION OF LABOR, EQUIPMENT AND SUPPLIES: 

A. CONSULTANT PROPERTY.  Consultant shall furnish all necessary labor, 
supervision, equipment, communications facilities, and supplies necessary to perform the 
services required by this Contract except as set forth in Exhibit _____. City acknowledges that 
all equipment and other tangible assets used by Consultant in providing these services are the 
property of Consultant and shall remain the property of Consultant upon termination of this 
Contract. 

B. SPECIAL SUPPLIES.  City shall be responsible for supplying any special supplies, 
stationary, notices, forms or similar items that it requires to be issued with a City logo.  All such 
items shall be approved by the City Manager and shall be provided at City’s sole cost and 
expense. 
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12. COMPLIANCE WITH LAW: 

A. COMPLIANCE REQUIRED.  Consultant shall keep itself informed of applicable 
local, state, and federal laws and regulations which may affect those employed by it or in any 
way affect the performance of its services pursuant to this Contract.  Consultant shall observe 
and comply with all applicable laws, ordinances, regulations and codes of federal, state and 
local governments, and shall commit no trespass on any public or private property in 
performing any of the work authorized by this Contract.  Consultant shall at all times hold a 
valid contractor’s license if performing any function or activity for which a license is required 
pursuant to Chapter 9 (commencing with section 7000) of Division 3 of the California Business 
and Professions Code, and Consultant shall provide a copy of the license(s) upon the request 
of the City.  The City, its officials, officers, elected officials, appointed officials and employees 
shall not be liable at law or in equity as a result of any failure of consultant to comply with this 
section. 

B. PREVAILING WAGES.  In the event it is determined that the Consultant is required 
to pay prevailing wages for the work performed under this Agreement, the Consultant shall pay 
all penalties and wages as required by applicable law. 

13. SUBCONTRACTING: 

None of the services covered by this Contract shall be subcontracted without the prior 
written consent of the City Manager.  Consultant shall be as fully responsible to the City for the 
negligent acts and omissions of its contractors and subcontractors, and of persons either directly 
or indirectly employed by them, as it is for the negligent acts and omissions of persons directly 
employed by Consultant. 

14. ASSIGNABILITY: 

Consultant shall not assign or transfer any interest in this Contract whether by assignment 
or notation.  However, claims for money due or to become due Consultant from the City under 
this Contract may be assigned to a financial institution, but only with prior written consent of the 
City Manager.  Notice of any assignment or transfer whether voluntary or involuntary shall be 
furnished promptly to the City.  The rights and benefits under this agreement are for the sole and 
exclusive benefit of the City and this Contract shall not be construed that any third party has an 
interest in the Contract. 

15. LIABILITY OF CONSULTANT: 

Consultant shall be responsible for performing the work under this Contract in a manner 
which is consistent with the generally accepted standards of Consultant’s profession and shall 
be liable for its own negligence and the negligent acts of its employees, agents, contractors and 
subcontractors.  The City shall have no right of control over the manner in which the work is to 
be done but only as to its outcome, and shall not be charged with the responsibility of preventing 
risk to Consultant or its employees, agents, contractors or subcontractors.  
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16. INDEMNIFICATION: 

A. INDEMNIFICATION FOR PROFESSIONAL LIABILITY. When the law establishes a 
professional standard of care for Consultant's Services, to the fullest extent permitted by law, 
Consultant shall indemnify, protect, defend and hold harmless City and any and all of its officials, 
employees and agents ("Indemnified Parties') from and against any and all losses, liabilities, 
damages, costs and expenses, including attorney’s fees and costs to the extent same are 
caused in whole or in part by any negligence or wrongful act, error or omission of Consultant, 
willful misconduct, or recklessness of its officers, agents, employees or subconsultants (or any 
entity or individual that Consultant shall bear the legal liability thereof) in the performance of 
professional services under this agreement. Consultant's duty to defend  shall consist of 
reimbursement of defense costs incurred by City in direct proportion to the Consultant's 
proportionate percentage of fault. Consultant's percentage of fault shall be  determined, as 
applicable, by a court of law, jury or arbitrator. In the event any loss, liability or damage is incurred 
by way of settlement or resolution without a court, jury or arbitrator having made a determination 
of the Consultant's percentage of fault, the parties agree to mediation  with a third party neutral 
to determine the Consultant's proportionate percentage of fault for purposes of determining the 
amount of indemnity and defense cost reimbursement owed to the City. With respect to the 
design of public improvements, the Consultant shall not be liable for any injuries or property 
damage resulting from the reuse of the design at a location other than that specified in Exhibit 
D without the written consent of the Consultant. 

The proportionate rule, limiting Consultant’s duty to defend to the City as referenced above, does 
not apply where: (1) one or more defendants is unable to pay its share of defense costs due to 
bankruptcy or dissolution of the business; (2) a project-specific general liability policy insures all 
project participants for general liability exposures on a primary basis and also covers all design 
professionals for their legal liability arising out of their professional services on a primary basis; 
or (3) there is a design professional who is a party to a written design-build joint venture 
agreement. 

If one or more defendants are unable to pay its share of defense costs due to bankruptcy or 
dissolution of the business, then the other the design professionals must meet and confer with 
other parties regarding unpaid defense costs and determine their proportion of responsibility. 
 

B. INDEMNIFICATION FOR OTHER THAN PROFESSIONAL LIABILITY.  Other than in 
the performance of professional services and to the full extent permitted by law, Consultant shall 
indemnify, defend and hold harmless City, and any and all of its employees, officials and agents 
from and against any liability (including liability for claims, suits, actions, arbitration proceedings, 
administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind, 
whether actual, alleged or threatened, including attorneys fees and costs, court costs, interest, 
defense costs, and expert witness fees), where the same arise out of, are a consequence of, or 
are in any way attributable to, in whole or in part, the performance of this Agreement by 
Consultant or by any individual or entity for which consultant is legally liable, including but not 
limited to officers, agents, employees or subconsultants of Consultant. 
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C. GENERAL INDEMNIFICATION PROVISIONS.  Consultant agrees to 

obtain executed indemnity agreements with provisions identical to those set forth here in this 
section for each and every subconsultant or any other person or entity involved by, for, with or 
on behalf of Consultant in the performance of this agreement.  In the event consultant fails to 
obtain such indemnity obligations from others as required here, Consultant agrees to be fully 
responsible according to the terms of this section.  Failure of City to monitor compliance with 
these requirements imposes no additional obligations on City and will in no way act as a waiver 
of any rights hereunder.  This obligation to indemnify and defend City as set forth here is binding 
on the successor, assigns or heirs of Consultant and shall survive the termination of this 
agreement or this section. 

17. INSURANCE: 

Consultant shall maintain prior to the beginning of and for the duration of this 
Agreement insurance coverage as specified in Exhibit E attached to and part of this agreement. 

18. RECORDS: 

Consultant shall maintain complete and accurate records with respect to labor costs, 
material expenses, parcels abated or serviced and other such information required by City that 
relates to the performance of services under this Contract. Consultant shall maintain adequate 
records of services provided in sufficient detail to permit an evaluation of services. All such 
records shall be maintained in accordance with generally accepted accounting principles and 
shall be clearly identified and readily accessible and in a form acceptable to the City, which the 
City may specify and change from time to time.  Consultant shall provide free access to the 
representatives of City or its designees, at reasonable times, to such books and records, shall 
give City the right to examine and audit said books and records, shall permit City to make 
transcripts therefrom as necessary, and shall allow inspection of all work, data, documents, 
proceedings, and activities related to this Contract. Such records, together with supporting 
documents, shall be maintained for a period of three (3) years after receipt of final payment. 

19. MISCELLANEOUS PROVISIONS: 

A. ASSIGNMENT OR SUBSTITUTION. City has an NONDISCRIMINATION / 
NONPREFERENTIAL TREATMENT STATEMENT  In performing this Contract, the parties shall 
not discriminate or grant preferential treatment on the basis of race, sex, color, age, religion, 
sexual orientation, disability, ethnicity, or national origin, and shall comply to the fullest extent 
allowed by law, with all applicable local, state, and federal laws relating to nondiscrimination. 

B. UNAUTHORIZED ALIENS.  Consultant hereby promises and agrees to comply with 
all of the provisions of the Federal Immigration and Nationality Act (8 U.S.C.A. & 1101 et seq.), 
as amended; and in connection therewith, shall not employ unauthorized aliens as defined 
therein. Should Consultant so employ such unauthorized aliens for the performance of work 
and/or services covered by this contract, and should the Federal Government impose sanctions 
against the City for such use of unauthorized aliens, Consultant hereby agrees to, and shall, 
reimburse City for the cost of all such sanctions imposed, together with any and all costs, 
including attorneys’ fees, incurred by the City in connection therewith. 
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C. GOVERNING LAW.  The City and Consultant understand and agree 

that the laws of the State of California shall govern the rights, obligations, duties, and liabilities 
of the parties to this Contract and also govern the interpretation of this Contract. Any litigation 
concerning this Contract shall take place in the San Luis Obispo Superior Court, federal diversity 
jurisdiction being expressly waived. 

D. City has an interest in the qualifications of and capability of the persons and entities 
that will fulfill the duties and obligations imposed upon Consultant by this Contract. In recognition 
of that interest, neither any complete nor partial assignment of this Contract, may be made by 
Consultant nor changed, substituted for, deleted, or added to without the prior written consent 
of City which consent shall not be unreasonably withheld. Any attempted assignment or 
substitution shall be ineffective, null, and void, and constitute a material breach of this Contract 
entitling City to any and all remedies at law or in equity, including summary termination of this 
Contract. Subcontracts, if any, shall contain a provision making them subject to all provisions 
stipulated in this Contract. 

E. ENTIRE CONTRACT. This Contract constitutes the entire Contract and 
understanding between the parties relative to the services specified herein and there are no 
understandings, agreements, conditions, representations, warranties or promises, with respect 
to this Contract, except those contained in or referred to in this Contract and this Contract 
supersedes all prior understandings, agreements, courses of conduct, prior dealings among the 
parties and documentation of any kind without limitation. 

F. AMENDMENTS.  This Contract may be modified or amended, or any of its provisions 
waived, only by a subsequent written agreement executed by each of the parties. The parties 
agree that this requirement for written modifications cannot be waived and any attempted waiver 
shall be void.  
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G. CONSTRUCTION AND INTERPRETATION.  Consultant and City agree and 
acknowledge that the provisions of this Contract have been arrived at through negotiation and 
that each party has had a full and fair opportunity revise the provisions of this Contract and to 
have such provisions reviewed by legal counsel.  Therefore, any ambiguities in construing or 
interpreting this Contract shall not be resolved against the drafting party.  The titles of the various 
sections are merely informational and shall not be construed as a substantive portion of this 
Contract. 

H. WAIVER.  The waiver at any time by any party of any of its rights with respect to a 
default or other matter arising in connection with this Contract shall not be deemed a wavier with 
respect to any subsequent default or other matter. 

I. SEVERABILITY.  The invalidity, illegality or unenforceability, of any provision of this 
Contract shall not render the other provisions invalid, illegal or unenforceable. 

J. NOTICES.   All invoices, payments, notices, demands, requests, comments, or 
approvals  that are required to be given by one party to the other under this Contract shall be in 
writing and shall be deemed to have been given if delivered personally or enclosed in a properly 
addressed envelope and deposited in a United States Post Office for delivery by registered or 
certified mail addressed to the parties (deemed to have been received three (3) business days 
after deposit in the U.S. Mail) at the following addresses: 

 

City:  City of Atascadero 
City Manager 
6500 Palma Avenue 
Atascadero, CA  93422 

Consultant [NAME OF CONSULTANT] 
[CONTACT PERSON] 
[Street Address] 
[City, state and zip code] 
 
 

Each party may change the address at which it gives notice by giving ten (10) days 
advance, written notice to the other party. 
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K. AUTHORITY TO EXECUTE.  The person or persons executing this Contract on behalf of 
Consultant warrant and represent that they have the authority to execute this Contract on behalf 
of their agency and further warrant and represent that they have the authority to bind Consultant 
to the performance of its obligations hereunder. 

Effective to this ______ day of  __________, 2024 by the parties as follows. 

Approved as to form: 
 
 
 
____________________________________ 
Counsel for consultant 
 
 

[NAME OF CONSULTANT] 
 
 
 
By:__________________________________ 
[Name and Title] 

Approved as to form: 
 
 
 
 
By:__________________________________ 
      XXXXX, City Attorney 

CITY OF ATASCADERO 
 
 
 
 
By:__________________________________ 
      [Name and Title] 
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CERTIFICATE OF COMPLIANCE  

WITH LABOR CODE § 3700 

 

I am aware of the provisions of Section 3700 of the Labor Code which require every employer 
to be insured against liability for workers’ compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I have complied or will comply with such 
provisions before commencing the performance of the work of this contract. (Cal. Labor C. 
§§1860, 1861.) 

 

       CONSULTANT 

 

 

       _____________________________ 

       [Insert Consultant Name and Title] 
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EXHIBIT A 

Scope of Work 
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EXHIBIT B 

Compensation and Method of Payment 
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EXHIBIT C 

Items Provided by City 
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EXHIBIT D 

Location Schedule 
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EXHIBIT E 

The Consultant shall procure and maintain for the duration of the contract insurance against claims for injuries to persons or 

damages to property which may arise from or in connection with the performance of the work hereunder by the Consultant, its 

agents, representatives, employees, or subconsultants. 

 

Minimum Scope of Insurance.  Coverage shall be at least as broad as: 

 

1. Insurance Services Office Commercial General Liability coverage (occurrence form CG 0001). 

2. Insurance Services Office form number CA 0001 (Ed. 1/87) covering Automobile Liability, code 1 (any auto). 

3. Workers' Compensation insurance as required by the State of California and Employer's Liability Insurance. 

4. Errors and Omissions Liability insurance as appropriate to the consultant's profession. 
 

Minimum Limits of Insurance.  Consultant shall maintain limits no less than: 

 

1. General Liability:  $1,000,000 per occurrence for bodily injury, personal injury and property damage.  If Commercial 

General Liability or other form with a general aggregate limit is used, either the general aggregate limit shall apply 

separately to this project/location or the general aggregate limit shall be twice the required occurrence limit. 

2. Automobile Liability:  $1,000,000 per accident for bodily injury and property damage. 

3. Employer's Liability:  $1,000,000 per accident for bodily injury or disease. 

4. Errors and Omissions Liability:  $1,000,000 per occurrence. 

 

Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions must be declared to and approved by the 

City.  At the option of the City, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as 

respects the City, its officers, officials, employees and volunteers; or the Consultant shall procure a bond guaranteeing payment 

of losses and related investigations, claim administration and defense expenses. 

 

Other Insurance Provisions.  The general liability and automobile liability policies are to contain, or be endorsed to contain, 

the following provisions: 

 

1. The City, its officers, officials, employees, agents and volunteers are to be covered as insureds as respects:  liability 

arising out of activities performed by or on behalf of the Consultant; products and completed operations of the 

Consultant; premises owned, occupied or used by the Consultant; or automobiles owned, leased, hired or borrowed 

by the Consultant.  The coverage shall contain no special limitations on the scope of protection afforded to the City, 

its officers, official, employees, agents or volunteers. 

2. For any claims related to this project, the Consultant's insurance coverage shall be primary insurance as respects the 

City, its officers, officials, employees, agents and volunteers.  Any insurance or self-insurance maintained by the City, 

its officers, officials, employees, agents or volunteers shall be excess of the Consultant's insurance and shall not 

contribute with it. 

3. The Consultant's insurance shall apply separately to each insured against whom claim is made or suit is brought, 

except with respect to the limits of the insurer's liability. 

4. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended, voided, 

canceled by either party, reduced in coverage or in limits except after thirty (30) days' prior written notice by certified 

mail, return receipt requested, has been given to the City. 

 

Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A:VII. 

 

Additional Insured 

The City of Atascadero will need to be added to the policy as Additional Insured by endorsement to the General Liability, 

adding the City’s name to the Certificate of Insurance is not sufficient and will not be accepted.   

 

Verification of Coverage.  Consultant shall furnish the City with a certificate of insurance showing maintenance of the required 

insurance coverage.  Original endorsements effecting general liability and automobile liability coverage required by this clause 

must also be provided.  The endorsements are to be signed by a person authorized by that insurer to bind coverage on its behalf.  

All endorsements are to be received and approved by the City before work commences.  

 


